	At the District Court of Haifa (sitting as a panel)


Defense counsel must be appointed


	Criminal case /10

PMH
 4148/10


	Accusing
	The State of Israel

	
	- v e r s u s -

	The Accused
	Ameer son of Hanna Makhoul

	
	born in 1958, ID 055188825

	
	Of 83 Abbas St., Haifa (now in custody)

	
	


Indictment

The Accused is hereby accused, as follows: 

I.
The facts::

General:

1.
Hezbollah is a terrorist organization as defined in the Penal Code, 5737-1977, and is also defined as an unauthorized association by force of the decree of the Minister of Defense by force of the Defense Regulations (Emergency) and as a terrorist organization in accordance with the decree of the government, by force of Title 8 of the Terror Prevention Order, 5708-1948 (hereunder, “the Organization”).

2.
During the dates relevant to the indictment Hassan Jaja, who is originally from Lebanon (hereinafter, “Hassan”) belonged to the Hezbollah and operated on its behalf in Jordan, such that his role as a foreign agent as defined in the Penal Code included, among other things, recruiting agents to benefit the activity of the Organization, connecting recruits with the Organization for continued operation, and assistance in conveying tasks to persons recruited, in such cases when they had lost contact with their operators. 

The Accusation:
3.
The Accused met Hassan in Jordan around 2004, and the two men remained in touch ever since.

4.
After the Second Lebanon War, the Accused found out that Hassan was a representative of the Hezbollah Organization and that he was acting at its behest. Despite the Accused’s awareness of the fact that Hassan was a foreign agent operating on behalf of the Organization, the relationship between the Accused and Hassan drew closer and included meetings and conversations about the Israeli-Palestinian dispute, about the resilience of Israeli society under attacks by the Organization, about the appropriate role for the Arabs of Israel in the Palestinian struggle, and so forth. 

5.
In 2008, at a date not known exactly to the Accusing Party, the Accused conspired with Hassan to assist the Hezbollah Organization in its war against Israel, including by way of conveying various pieces of information to the Organizations, all of which in response to inquiries that would be conveyed to the Accused from time to time by representatives of the Organization (hereinafter, “the Conspiracy”.)

6.
Further to the Conspiracy and for the purpose of furthering it, the Accused and Hassan planned for the Accused to go to Copenhagen, in Denmark, equipped with his portable computer, for the purpose of meeting an agent of the Organization there, who would provide the Accused a secret means of communication for him with the Organization.

7.
Further to the events described in paragraph 6, above, the Accused travelled to Copenhagen in 2008, equipped with his portable computer. An agent of the Organization (hereinafter, “the Foreign Agent”) made telephone contact with the Accused and coordinated a meeting place for them in that city. The Accused and the Foreign Agent took several safety precautions before their meeting, including changing the location of the meeting and tests that were meant to prevent their being followed. In the course of their meeting, the Agent introduced himself to the Accused as an emissary from the Hezbollah Organization and installed upon the Accused’s computer, and with his permission, an encryption program which was meant to make it possible for the Accused to exchange encrypted messages with his operators in the Organization (hereinafter, “the Encryption Software”.)

8.
The Accused consented to receive an email address from the Foreign Agent, in addition to the Encryption Software, which he would use in order to communicate with his operators on behalf of the Organizations, and by means of which he would convey to them the information that they had requested. In the course of said meeting, the Accused also received from the Foreign Agent a detailed explanation about the ways of using the Encryption Software and the way in which he must send his messages in order not to be discovered by the security services. Finally, the Foreign Agent offered the Accused cash money to cover the costs of his visit to Copenhagen. Receipt of the Encryption Software and the agreement made between the Accused and the Foreign Agent about the future activity to be performed by means thereof were done with the Accused aware of the fact that his actions could assist the Organization in its war against Israel and in the intention of aiding it in doing so.

9.
The Accused returned to Israel with the Encryption Software and since then, continuously, held encrypted internet communication with his Operators from the Organizations, occasionally conveying to the Organization a variety of information, in accordance with the subjects the Organization asked for his consideration, all in the intention of assisting the Organization in its war against Israel, as will be specified hereunder. 

10.
Within the framework of the internet communication between the Accused and his Operators from the Organization, the Accused was asked – in encrypted messages which came to him – to convey to the Organization information about military bases, guarding and ammunition arrangements; information about the GSS [Shabak] facilities in the Haifa region and the Mossad facility in the center of the country; information about strategic places in the country; information about security arrangements in the Kirya [Defense Ministry] in Tel Aviv; information about the Nachshonim Camp in the area near Rosh HaAyin; and information about the extent of Israeli society’s resilience after the Second Lebanon War. The Accused also was requested by the Organization to provide it with information about Israelis of Russian extraction who were in financial difficulties, who could be the target of recruitment attempts for the Organization’s benefit and about Israelis of Arab extraction who could, in the Accused’s opinion, be the targets of recruitment for the benefit of the Organization. The Accused was also asked to provide information about the residence of the head of the GSS [Yuval Diskin] and about the security arrangements for convoys of the Prime Minister and the Minister of Defense. After an attempted attack at the Kiryon Lev Hamifratz, the Accused was asked to convey to the Organization movies about the incident.

11.
Further to the Conspiracy and in order to realize it, and in response to the requests of his operators from the Organization, as described in paragraph 10, the Accused sent his operators by means of the Encryption Software, on no fewer than ten opportunities, encrypted messages including many pieces of information, including, among others, information about the following subjects:

I.
Information about the location and structure of the GSS facility in Jalameh [sp?] and about the locations of the GSS facilities in Haifa, including exact address, ways of arrival there, and various security arrangements. 

II.
Information about the location of a RAFAEL plant, near the Acca-Haifa road.

III.
Information pertaining to the location of the Mossad facility in the centre of the country.

IV.
Information relating to the Nachshonim base, which resulted from surveillance by the Accused of that location, according to which [he reported that] the base in question apparently belonged to the Americans, and was surrounded by a fence, and that the movement of people or vehicles cannot be seen. The Accused further conveyed the number of structures which he saw inside the aforementioned base, in response to a question about this matter. 

V.
The Accused’s consideration about the subject of the location of the residence of the Head of the GSS, after an inquiry that the Accused attempted to make into this matter. 

12.
The Accused further responded to requests by the Organization and within the framework of the Conspiracy and for the purpose of realizing it, conveyed to his operators names and personal specifics of six Israelis, residents of Haifa, Sakhnin, and Um Al Fahm, indicating the fact that in his opinion they could be contacted for the purpose of recruitment for activity to benefit the Organization.

13.
Additionally, and in response a request from the Organization to receive strategic-political information about the society and regime in Israel, the Accused conveyed to his operators information relating to the analysis of the strengths and weaknesses of Israeli society in the period after the Second Lebanon War and issues relating to the preparedness of the Israeli homeland, foreseeing the possibility of another military clash between Israel and the Hezbollah Organization.

14.
Throughout the entire period described in the indictment, up to the arrest of the Accused, the Accused maintained contact with Hassan via the internet, via Skype conversations, and also by many personal meetings in various places outside of Israel, all of which despite the awareness of the Accused of the fact that Hassan was operating on behalf of a terrorist Organization and at its bidding.

15.
In the course of the meetings between the Accused and Hassan, as described above, the two discussed, among other things, the “running” of the Accused by representatives of the Organization, with Hassan encouraging the Accused to respond swiftly to his operators and occasionally receiving directly from the Accused that information which the Accused was also supposed to have sent him by means of the Encryption Software.

16.
After the 10 August 2009 arrest of Rawi Sultani, who was arrested and accused of security crimes in favor of the Hezbollah Organization (hereinafter: “Sultani”), the Accused was afraid that he would be caught by the security forces, and for this reason destroyed the Encryption Software on his computer and threw the hard disk which had served him into the garbage can. [sic]

17.
After the Accused informed Hassan that he had deleted his Encryption Software, following the arrest of Sultani, the two men discussed the possibility of installing a new and safer Encryption Software in the Accused’s computer, in the course of a trip to be taken by the Accused, outside of Israel.

18.
On 21 April 2010 Hassan instructed the Accused to leave Israel urgently to Jordan or Cyprus, without specifying the reason for this. Despite the Accused’s awareness of the fact that Hassan was a Foreign Agent on behalf of the Organization, and despite the unusual nature of the request and its urgency, the Accused attempted the next morning to obey Hassan’s order and to leave Israel and go to Jordan, but his departure was prevented by Administrative Order.

The criminal significance of the actions of the Accused:

19.
In his actions, as described above, the Accused knowingly maintained contact with Foreign Agents on behalf of the Hezbollah Organization, including Hassan Jaja, the Foreign Agent, and the Accused’s operators from Lebanon, without a reasonable explanation thereof, all while knowing that these aforementioned agents acted, or were sent to act, on behalf of a terrorist organization, in conveying secret information or other actions which could harm the security of the State of Israel, and also knowing that these persons were members of a terrorist organization or related to it or acting on its behalf.

20.
Having done the actions described in paragraphs 5-13, above, the Accused conspired to aid the enemy, in other words, the Hezbollah Terrorist Organization in its war against Israel and also did various things that could aid the enemy in its war against Israel including conveying information to the enemy or knowing that it could come into the possession of the enemy.

21.
Further, by doing the things described in paragraphs 11-13, above, the Accused conveyed information and secret information without being authorized to do so, and with the intention of harming state security.

II.
The provisions of law under which the Accused is accused:
1.
Contact with a Foreign Agent – a crime under Section 114 of the Penal Code, 5737-1977 (hereinafter: “the Penal Code”) (Multiple offenses).

2.
Conspiracy to aid the Enemy At War – a crime under Sections 92 + 99 of the Penal Code (multiple offenses). 

3.
Aiding the Enemy at War – a crime under Section 99 of the Penal Code (multiple offenses). 

4.
Spying – a crime under Section 112(I) of the Penal Code (multiple offenses). 

5.
Serious Spying – a crime under Section 113(II) of the Penal Code (multiple offenses). 

III.
Witnesses for the Prosecution: 

1.
Superintendant Saar Shapira, YAHBAL
, Israel Police.

2.
Superintendent Amir Dagoni, YAHBAL, Israel Police.

3.
Chief Inspector Yishai Cohen, YAHBAL, Israel Police.

4.
Alias “Shaul”, to be summoned by the Advocacy.

5.
Golan Siani – LAHAV 433 Technical Surveillance, Israel Police.

6.
Chief Inspector Eldad Betzer, YAHBAL, Israel Police.

7.
Elinoi Bukal - YAHBAL, Israel Police.

8.
Inspector Yakov Markovitz, YAHBAL, Israel Police.

9.
Dani Barbiro - YAHBAL, Israel Police.

10.
Izzy Davida - YAHBAL, Israel Police.

11.
Omar son of Raduan Said, ID 56282577 – Kafr Kana.

12.
Mahdi Sader, ID 33885930 – 87 Abbas St., Haifa.

13.
Farid Abu Salah ID 036057206 – 2 A Puah St., Haifa.

14.
Maduah Agabariya ID 066408220, Almidian neighborhood, Um Al Fahm.

15.
Alias “Naftali”, to be summoned by the Advocacy.

16.
Alias “Franco”, to be summoned by the Advocacy.

17.
Alias “Roy”, to be summoned by the Advocacy.

18.
Alias “Mofaz”, to be summoned by the Advocacy.

19.
Alias “Lavi”, to be summoned by the Advocacy.

20.
Alias “William”, to be summoned by the Advocacy.

21.
Alias “Eddy”, to be summoned by the Advocacy.

22.
Alias “Michal”, to be summoned by the Advocacy.

23.
Alias “Dan”, to be summoned by the Advocacy.

24.
A printout of calls from the Cellcom [mobile telephony] Company.

28
.
Wadad Matar ID 053729057 – 81 Hazionut St. Haifa.

Other Criminal Activity 49/10 Israel Police Unit of International Crime Investigations

Notice to the Court and to the Accused

Under the provisions of Title 15-I(i) of the Criminal Procedures Act [Combined Language] 5742-1982, the Accusing Party hereby declares that there is a possibility that the Court will be asked to place upon the Accused the penalty of imprisonment if he is convicted in this case.

The Accused can ask that a public defender be appointed for him if one of the conditions for the eligibility of an accused person for representation enumerated in Title 18(i) of the Public Defenders Act, 5756-1995 applies to him.

Haifa, 14 Sivan 5770 (27 May 2010)

	[signature] 

Advocate Amit Issman

Haifa District Attorney (Criminal)
	[signature]

Advocate Hadas Rosenberg-Sheinert

First Senior Deputy and Authorized for Haifa District Attorney (Criminal)


� This acronym may refer to “terrorist activity” but I can’t find any verification of this.


� Israel Police Unit of International Crime Investigations (YAHBAL)


� Witness numbering skips 25, 26, and 27





